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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 07 OF 2018 

 

 From the judgment and order dated 9.2.18 passed by learned JMFC, Nalbari 

in Misc. Case No. 173m/17 u/s 125 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

          Sessions Judge, 

          Nalbari.      

      

    

   Sultan Ali 

            S/o. Saher Ali 

        Vill. Hablakha  

   P.S. Ghograpar 

   Dist. Nalbari(Assam)             …....... 

Petitioner/2nd party 

     

    -Vs- 

   Miss Ranju Bibi 

   D/o. Nuzum Ali 

   Vill- Kalitakuchi(Bamuntala) 

   P.S.-Ghograpar 

   Dist. Nalbari(Assam) 

                                              …....... 

Respondent/1st party 

 

This revision petition having been finally heard on 14.11.18 in presence of: 

 

 Advocate for the Petitioner     :  Mr. D. Talukdar, Advocate 

 Advocate for the O.P.              :  Mr. A. Mazid, Advocate                           

 

 Date of hearing     : 14.11.18 
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 Date of judgment  : 30.11.18 

 

 

 

 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Sultan Ali 

challenging the judgment and order dtd. 9.2.18 passed by JMFC, Nalbari in 

connection with Misc. case No. 173m/17 u/s 125 Cr.P.C.  

2. The case of the 1st party Ranju Bibi in brief is that, she was married with the 

2nd party Sultan Ali as per Muslim Shariot customs and after the marriage, both of 

them started to live together at the house of the 2nd party. It is stated that the 2nd 

party demanded Rs. 50,000/- as dowry from the 1st party to which the 1st party failed 

and thereafter, the 2nd party started physical and mental torture upon the 1st party. 

It further alleged that on 18.8.17, at about 9 am, the 2nd party physically assaulted 

and caused grievous hurt to the 1st party. The 1st party finding no other alternative 

went to her parental house on 20.8.17. It is stated that on 22.8.17 the 1st party had 

undergone treatment in Khatikuchi Hospital, Nalbari and thereafter, she was referred 

to GMCH, Guwahati. It is further stated that the 2nd party did not bother to ask about 

the condition of the 1st party and now,  the 1st party is staying in her parental house 

and she has no income of her own. It is contended further that since her stay at her 

parent's house, the 2nd party did not keep any contact with her and did not provide 

any maintenance to her.   

3. The 2nd party resisted the claim of the petitioner by filing written statement.   

The 2nd party has contended that after the marriage, the 1st party came to the 

matrimonial house without any dowry and that, she only brought certain belongings 

for her use. He stated that he neither assaulted the 1st party nor demanded dowry of 

Rs. 50,000/- as alleged by the 1st party. He further stated that no such incident 

happened on 18.8.17 and that the 1st party left the house of the 2nd party  on 
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20.8.17 without the knowledge of the 2nd party and his family members. He stated 

that he has no income of his own and he is fully depended on his father.   

4. The learned Trial Court, after recording evidence of both the parties and after 

going through the arguments put forwarded by both sides, granted monthly 

maintenance to the petitioner and the opposite party is directed to pay monthly 

maintenance of Rs. 1500/-P.M. to the petitioner. 

5. The 2nd party, being aggrieved with the judgment and order, preferred the 

present revision on the various grounds. It is stated that the impugned order has 

been passed by the learned trial court without appreciating the evidence on record in 

its proper perspective. It is further submitted that the learned trial court did not 

consider that without reasonable cause, the 1st party left the matrimonial house. It is 

further submitted that he has no earning source of his own and he is helping his 

father in the agriculture field and hence, he is unable to pay any maintenance to the 

1st party. Quantum of maintenance is also challenged as it is excessive.  

6. In the instant case, the marriage between the parties is an admitted fact. 

However, the 2nd party claimed that as without any reasonable ground, the 1st party 

left the matrimonial house so she is not entitled for any maintenance. Argument of 

revisionist is based on the point which is mentioned in the revision petition. The 

learned advocate for the respondent on the other hand argued supporting the 

impugned judgment. In my considered opinion now it is to be decided whether the 

impugned judgment and order of the learned trial court requires any interference.     

7. The 1st party revealed in her evidence as well as in her pleadings that since 

after her marriage, the 2nd party tortured her mentally and physically as she could 

not fulfill his demand of dowry. The 1st party stated that on 18.8.17 she was 

physically assaulted by the 2nd party ans then she was brought to her parent's house 

she went to Khatikuchi hospital for her treatment and thereafter, she was referred to 

GMCH. The 2nd party did not bother to ask about her condition nor he had helped her 

financially. From her cross examination, it is seen that she admitted the fact that the 

family of the 2nd party had gone to her parental house to bring her back, but she 
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refused to come back. She has also admitted that she is not ready to come back 

even if the 1st party wants her to come back.  

8. The above evidence of the 1
st

 party could not be shaked by the other side in 

spite of thorough cross examination. Nothing could be elicited by the other side to 

dislodge the evidence of the 1
st

 party. Khalil Ali as PW 2 testified in his evidence that 

the 1st party was physically assaulted by her husband and that, for that reason, she 

had to come to her parental house and undergone treatment in the hospital and 

that, her husband did not come to her house to know about her condition. The 2nd 

party could not rebut the evidence of the 1st party  and her witnesses. Nothing is 

found why a married woman would shatter her marital life by bringing false 

allegation against her husband. No woman will leave the matrimonial house without 

any reason. Evidence on record shows that for several months after the marriage, 

the 1
st

 party stayed at the matrimonial house in spite of physical torture caused 

upon her by the husband in demand of dowry but while the torture came to an 

extreme point and her life was not secured with her husband under the same roof 

and as she was chased from the matrimonial house by the husband so she had to 

take shelter at her parental house. It appears that though she was admitted at the 

hospital but the 2nd party did not visit her. The 2nd party has revealed in his cross 

examination that he had full knowledge regarding the fact that the 1st party was 

undergoing treatment in the hospital. But he was least bothered to meet her 

personally or help her financially. Physical and mental torture on the 1st party by the 

2nd party has been established.  As there is physical and mental torture from the side 

of the 2
nd

 party, so  there is just ground on her part to leave the matrimonial house.  

9. The 1st party in her evidence has stated that she has no earning source of her 

own. On the other hand, the 2nd party is earning Rs. 15,000/-P.M. from his business. 

From the evidence on record, it reveals that 1st  party has failed to adduce any 

evidence in support of income of the 2nd party. However, the evidence of the 2nd 

party that he has no earning source of his own is not believable. He is an able bodied 

man and definitely he has some earning source. He cannot escape from the liability 

of maintaining his wife by saying that he has no earning source of his own. 
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10. The aim of inserting the provision of maintenance u/s 125 Cr.P.C. is to 

prompt a man to perform his moral obligation which he owes to the society in 

respect of his wife and children who are unable to maintain themselves so that they 

are not left beggared and destitute on the scrap heap of the society and thereby 

driven   to a life of vagrancy, immorality and crime for their subsistence. 

11. The learned trial court granted monthly maintenance allowance of Rs. 1500/- 

to the 1st party. It appears that maintenance allowance of Rs. 1300/- will be just and 

appropriate and accordingly modifying the impugned order, I direct the revisionist to 

pay monthly maintenance allowance of Rs. 1300/- to the 1st party. 

12. The 2nd party is directed to pay the monthly maintenance allowance to the 

1st party since the date of passing the order by learned trial court. 

13. The revision is partly allowed with the above modification. 

14. A copy of judgment be sent to the learned Trial Court. 

15. Return back the LCR to the learned Trial Court. 

 Given under my hand and seal on this 30th day of November, 2018.    

 

 

                                                                             SESSIONS JUDGE, NALBARI 

 

 

 

 

 

 

 

 

 

 

 

 


